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i CIRCUIT COURT OF THE UNITED STATES, 
| southern District of New York. 
aaa aa aaa aaa aaa es x ss 
i American Graphophone Co., : 
| Complainant, 
| 
-vs- In Equity. 


Cleveland Walcutt and Edward F. Leeds, 
Defendants. 





The joint and several answer of Cleveland Walcutt 
and Edward FP, Leeds, respondents, to the bill of complaint 
herein:-- s 

These respondents, now and at all times hereinafter, 
saving and reserving unto themselves, and each of them, 
all and all manner of benefit of exception, which may be had 
or taken to the manifold errors, uncertainties, imperfec- 
tions and insufficiencies of the said hill of complaint, 
for answer thereto, or to so much or such parts thereof as 
they are advised, it is material or necessary to make answer 
unto, answering say: | 
I, That they have no knowledge or information except 
from said bill of complaint that the said complainant is a | 
duly existing corporation, or that it was duly created 
and doing business under the laws of the State of West 
Virginia, or that the alleged Volla Graphophone Co. was a 
duly existing corporation or that the letters patent refer- 
red to in the bill of complaint were lawfully transferred 
to said Volla Graphophone Co, or that the said letters- 


patent. were lawfully transferred to the complainant, and 
74 4 ; 
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the respondents therefore leave the complainant to make 
due proof thereof. 
II, That they areinformed and believe and hence admit | 


the fact to be, that Letters Patent NO, 341,287 of the 


| 
{ 
| 
t 
| 

United States were issued to S. Tainter at the date in the 

bill of complaint alleged, and for alleged inventions that 

is in said Letters Patent set forth; but whether any of 

the provisions or requirements of law necessary to the — 

of valid Letters Patent were sufficiently complied with, 

these respondents have no knowledge or information sufficient 

| to form a belief, and leave the complainant to make such 

proofs Pitot as it may be advised it is necessary or mater- 

4 ial for it to make. 

t 


III, But these respouientsy on information and be- 


— 


lief, deny that the said C. A. Bell and S. Tainter were 





the true, original or joint or first inventors of anything 


that is in said Letters Patent described and claimed, and | 
they deny that there is anything of patentable invention 
in said Letters Patent described and claimed that was not 
kmown or used by others before the said alleged invention 
thereof; and they deny that there is anything in said 
Letters Patent described and claimed that was not in public 
use or on sale in the United States for more than two years i 
prior to the application for patent therefore; and they deny 
that said alleged invention is of great or of any impor- 
tance, value, novelty or utility; but whether the com- 
plainant has made said alleged invention profitable to it- | 


| self or useful to the public, these defendants do not know | 





| as facts, and leave the complainant to make such proofs | 
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thereof, as it may be advised it is necessary or material 
to make. 


IV. And further answering, these respondents deny 


that they have in any marmmer infringed upon any rights, 
that were secured to the complainant by the aforesaid Let- 
ters Patent, as to which the complainant has, or at the t img 
when the bill of complaint herein was filed, had any cause 
of action soever against the defendants or either of then; 
and they deny that they are now in any manner infringing 
upon said Letters Patent, or upon any rights secured to the 
complainant thereunder, or that they intend to infringe the 
same; and they deny that they have, by any unlawful acts 
in the premises, realized any profits, or occasioned the com- 
plainant any damages whatsoever, for which the complainant | 
had any cause of action when the bill of complaint herein 
was filed, or for which any cause of action now exist against 
them; and they deny that any of their acts and doings in the 
premises, have been or are contrary to law or equity. 

Vv. And they deny that they have ever made or used or 
sold any sound records embodying or containing the alleged 
improvements, or any of them, in the said Letters patent 
described and claimed, for which they or either of them 
are in any way liable to answer or account for to the com 
plainant in this suit, and these respondents say that they 
have by right of purchase and otherwise the right and license 
to use any and all machines which they possess, 

VI. And these respondents further answering say 
that they are advised, and therefore on information and 


belief aver, that the said Letters Patent, and each and 





Seetced ecooameare =~ ear fag 


op ee ES — seeresdialeae 








Research Library 





atic 


every part thereof, are and is void and of no effect in law) 
because the spacitieat ion accompanying the same and forming 
part thereof is not in such full, clearand exact terms as to 
enable any person skilled in the art to which it. pertains, 
or with which it is most nearly connected, to practice the 
said alleged invention; and because the said patentees did 
not in such Letters patent make known to the public the best 
known method or any practical or useful method whatever of 
using the said alleged invention; and because that, for the 
purpose of deceiving the public, the description and speci- 
fication filed in the Patent office by the said patents were 
made to sontain less than the whole truth relative to said 
alleged invention or discovery, or more than is necessary to 
produce the desired effect. 


VII. And these respondents ars also advised and 


thereupon allege that shnganeers Patent are void and of no 
effect in law and ought to be so adjudged, because that, the 
then existing state of the art considered, no patentable 
invention is’ shown, described and claimed therein, 
VIII, And these respondents further answering, say 

that they are advised and thereupon allege that the said 

Letters Patent are void and of no effect in law, and ought 
be so adjudged, because that no practical article, rethod dr 
oparative mechanism is therein shown, descrited and claimed; 
and that the seid patent is yoid and of no effect in law, 

and ought to de so adjudged particularly as to claims men- 
tioned in said bill of complaint for the additional reasm 
that each of said claims is for an allegedproduct of a sup+ 


i 


posed machine alleged to be described in the saidpatent, 
/ 5 
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which said supposed machine was inoperative and useless and 
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i incapable of producing sound records as claimed, or sound 

| records of any kind or utility whatever. | 

i IX, These respondents further answering, on informa- 
t 

tion and belief, say, that the said patentees were not 


the original and first inventors or discoverers of the 


alleged inventions or improvements purporting to be covered 


by the said patents or of any material or substantial parts)! 
thereof, and that the said patents are void and of no effect 
in law or equity for that the alleged inventions and the 
same principles, processes and combinations or every 
material and substantial part thereof shown, described and 
claimed therein as new, were, prior to the said alleged 
invention thereof, by the said patentee, and for more than 
two years before the applications for the said patents, in 
public use and on sale in this country; and further that 
the same had been described and illustrated in patents and | 
printed publications prior to the date of the supposed inven- 
tions. Said defendant specifies the following instancas of 
such prior patents, knowledge, use and publication to wit: | 
U. S. Letters Patent to A. W. Hall, No. 219,939, Sept. 25,1878 
U. S. Letters Patent to T. A, Edison, No. 200,521, Feb.19,1878; 
ae -U. S. Letters Patent to C.C. Reynolds, No. 287,166, Oct.25,18835 
English patent to T, A, Edison, No. 1644 of 1878, 
Scientific American of July 27, 1878, 

La Rappel, Dec. 11, 1877, 

Scribners Monthly, April 1878, 

Popular Science Monthly April 1878. 

Thomas A, Edison at New York City and who resides at 


Menlo Park, N. J. 
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Gioani Betini, New York City, N. ¥. at New York City. 
Marcellus Hartley, New York City, N. ¥., at New York City. 
Malcolm Graham, New York City, N. ¥. at New York City. 
Harris Damsky, New York City, N. Y¥., at New York City. | 
Charles A, Brooks, New York City, N. Y., at New York City. 
W. P. Howell, New York City, N. ¥., at New York City. 
James Gresham, Brooklyn, N. ¥., at the City of Brooklyn. 

X. And these respondents, further answering, on infor- 
mation and belief aver that in view of the state of the 
art, as that art was at the time of the alleged making the 
said alleged invention of the patent declared upon there is 
no patentable "invent ion whatever disclosed by the said patent 
and that the said patent are therefore null and void. 

XI. And these respondents deny all and all manner 
of unlawful combination and confederacy wherewith they 
are by the said bill charged, without this, that there is any 
other matter cause or thing in the said Bill of Complaint 
contained material or necessary to make answer unto, and not 
herein and hereby well and sufficiently answered, confessed, 
traversed and avoided or denied, true to the knowledge or he- 
lief of these respondents, all of which matters and things 
these respondents are ready and willing to aver, maintain 
and prove, as this Honorable Court shall direct, and humbly 
pray to be hence dismissed, with their reasonable costs and 
charges in this behalf most wrongfully sustained, 

CLEVELAND WALCUTT. 
EDWARD F, LEEDS, 
H. ALBERTUS WEST, 
Solicitor for Defendants, 


59 Liberty Street, 
N. Y. City. 
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UNITED STATES OF AMERICA, 3 
Southern District of New York, $s ss: 
City and County of New York, : 


On this 1st day of April, 1897, before me cams 
Cleveland Walcutt, one of the above named respondents, and, | 
being by me duly sworn, did depose and say, that he isa 
member of the firm of Walcutt & Leeds and that he has read 
the foregoing answer and knows the contents thereof, and 
that the same are true of his own knowledge except as to the 
matters that are therein stated to be alleged on An soraeenon 
and belief, and as to those matters he believes it to be | 


true, 


Sworn to and subscribed before 


CLEVELAND WALCUIT. 


ee oe oe 


me this lst day of April, 1897, 
CHARLES J. BRECK, 
Commr, of Deeds, 


N.Y. Co, 


(Endorsed) No, 6541-- U, S, Circuit Court, Southern Dist. 
of N. Y.-- In Equity.-- American Graphophone Co, 
Complainant, vs. Cleveland Walcutt and Edward F. Leeds, 
Defendants.-- ANSWER.-- H. Albertus West, Solr. for 
Defendants, 59 piberty st, N. Y. City.--U. S. Circuit 


Court, Filed Apr. 6, 1897, John A, Shields, Clerk. 
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UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF NEW YORK, 


Ro SSS Gera e tues & aukibeed x 
AMERICAN GRAPHOPHONE,, : 
Complainant, 
vs. : IN EQUITY. 
WALCUTT & LEEDS, : 
Defendants. : 
Bee Ea fea Be, a hearpest ge ies 5 aesstnes gas ¥ 
STATE OF NEW YORK ) 
ss: 


COUNTY OF NEW YORK } 

CLEVELAND WALCUTT, being duly sworn, deposes and 
says as follows: 

I am one of the defendants in this action, An 
action was brought for infringing the patents of the 
plaintiffs for sound records, No.341, 214, claims 7, 8, 
10, 17 and 18 and at the same time another suit was brought 
against me for infringing the patent of the plaintif? for 
blank tablets for receiving sound records, Judge Wheeler 
decided that the patents for sound receiving tablets were 
valid and issued an injunction against me restraining me 
from continuing to manufacture or sell same. At the same 


time Judge Wheeler handed down a decision in the other 


Raymond R. 
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case that in making the sound records we acted partly under 
the patents of the plaintiffs and partly not under their 
patents, and that therefore the plaintiffs were entitled 

to the verdict. (See copy of decision attached) I was 
present, January 19th last when Judge Wheeler signed the 
decrees in both actions. At this time the plaintiff’s 
counsel handed Judge Whecler a decree to be signed in the 
case for infringing the "sound record" patents enjoining 

us from making "duplicate sound records", In the testimony 
it was shown, and admitted by defendants, that we had 

made sound records on blanks made by ourselves which in 

the other case were decided to be infringement’ and Judge 
Wheeler said that the infringementf in the “sound record! 
case was in waking the sound records on these infringing 
blanks, or tablets, He accordingly inserted in the decree 
the words "on blanks not procured from the plaintiffs", 
making the decree enjoin us from "the manufacture, use and 
sale of the said ’duplicate’ sound records on blanks not 
procured from the plaintiff" (a certified copy of thes de~ 
cree is attached hereto). The plaintiffs applied for a re- 
settlement of the decree and a hearing before Judge Wheeler 
was heard on this matter January 22nd, at which I was also 
present, Mr. Mauro, counsel for the plaintiff, stated to 
Judge Wheeler that they claimed that we had infringed their 
patents, not only in making the sound records on infringing 
blanks, but also in making “duplicate sound records" on 
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machines which were only authorized to make original sound 
records, and urged that the words "on blanks not procured 
from the plaintiff" be left out of the decree so that we 
would be restrained from making all "duplicate sound re- 
cords", Judge Wheeler said that he had not understood 
before that the plaintiff claimed that we infringed in the 
use of the machines, In answer to Judge Wheeler’s question 
Mr. Mauro admitted that the machines we used were licensed 
by the plaintiff, but said that they were only licensed 

to make original records and not duplicate records, Mr. 
Mauro also admitted to Judge Wheeler that the duplicate 
records made by us were the same in appearance, and useful- 
ness as the original records. In fact, could not be dis- 
tinguished from them, and Judge Wheeler said that he could 
not draw the line under this patent, or under the proofs , 
between the right of the defendants to make the original 
records (which was admitted by the plaintiff) and their 
right to make a duplicate record which was exactly the 
same thing in its construction, appearance and use. Mr. 
Mauro said that the plaintiff did not need the decree as 
it stood, because they already had the other decree re- 
straining us from making blanks and this alone would pre- 
vent us from making records except on authorized blanks. 
Judge Wheeler then pn that the words "on blanks 


not procured from the plaintiff" be omitted and the words 





“on machine not procured from the plaintiff or made under 
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10. 


| this patent" be substituted in their place, Mr. Mauro 


| objected that this form of decree would permit us to use 


the machines to mike duplicate records, and called Judge 
Wheeler’s attention to my testimony in the case where 


I said that we used the regular phonographs made by the 


| Edison Phonograph Works, and purchased by us from the 
} North American Phonograph Co., and licensed by the plain- 


| tiff, in connection with a simple mechanical device for 


transferring the original record to the blank on the re- 


| ceiving machine. Judge Wheeler said that if we had a 
} secret method of our own which enabled us to do what the 


| plaintiff could not do or would permit us to make 20 rec- 


ords where the plaintiff could made one, we were entitled 


| to the benefit of that knowledge, and he would not make the 
| decree so that it would prevent us from using our machines 


| in that way. He then signed the decree with the change 


suggested by him, restraining us from making duplicate 


} Sound records, on machines not procured from the Plaintiff 


} Or made under this patent, the license being of course 


under this patent. 

The decree as it then stood, and still stands, 
reads that the defendants have infringed the patent of the 
plaintiff by making duplicate sound records, This is in- 


disputable, because it was shown in the evidence and is ad- 


| mitted by us, we made sound records on blanks of our own 








12, 


13. 


14, 


manufacture, which Judge Wheeler decided in the other suit 


| were: infringements, ‘The decree in the other case prevents 


us from any further use of such blanks, and the decree in 


this case, as I understand Judge Wheeler, allows us to 


| make duplicate sound records on the machines which we have, 


licensed by the plaintiff, or on others which we might 
procure,from them or licensed by them, but restrains us 


from making said duplicate sound records on any machines 


we might make ourselves or have made by anyone not li- 


censed by the plaintiff. 
I have read the affidavit of Roland F. Cromelin, 
who states: "Duplicating machines are of simple construc- 


tion and of small dimensions. Fifty such machines can 


| operate in a room of moderate size, and turn out a product 


| of 5000 a aay." 


The machines we use are standard Phonographs; no 
simpler in construction, no cheaper and no smaller, than 
any Phonographs, They occupy as much or more room as the 


Phonographs used by the plaintiffs licensed to make their 


| master or so-called original sound-records, 


We have continued to make the so-called duplicate 


sound records since the signing of the decree, as I am 


| thoroughly satisfied that it was Judge Wheeler’s opinion 


] tha* we could, Also, we have been advised by our Counsel 


| that this was his understanding of Judge Wheeler’s opinion. 











15. 


16. 


17. 


\ I have made no secret of this, and have told everyone 
| with whom I have conversed on the subject that I considered 
| the decree permitted us to make the records. I have 


| not installed any additional duplicating machines since 


the decree was signed, nor told anyone that I had. To do 


so it would be necessary to procure the requisite nunder 


| of Phonographs, and I have not purchased any. 


I have read the affidavit of Victor H, Emerson. 


| Mr. Enerson intimates that the records bought from us 


| and taken to him by Mr. Burns, are not wade on regular 


Phonographs, out on some other kind of duplicate machines, 


This is not so, ‘the records, if bought from us, are made 


} on regular licensed phonographs purchased oy me from the 
| North American Phonograph Company and on blanks purchased 


| from the plaintiff. 


I have this day made in the presence of my counsel 


} at his office, 31 Nassau Street, on a standard Edison 


| Phonograph, in exactly the condition as sold by the makers 


without any addition to the machine and without taking any 


| thing from it, an original record which I have marked X.X, 
| for identification herewith, which Exhibit shows the same 


| marks which Mr. Emerson in his affidavit says cannot be 


made except on a special duplicating machine. 


Except that the Consolidated Phonograph Companies 


| Ltd. of New Jersey, sell records made by my company, I have 


no connection with that company whatever, I am not inter- 








| 








20, 

















ested in the company in any way, and do not know who the 
incorporators or officers are. I did not tell Mr. Easton 
that Mr. Tewksbury and I were together in said corporation. 
I do not understand Mr, Easton’s object in saying so, and 
am forced to think that he expects to prejudice the Court 
against me in some way. 

I did ask Mr. Easton if he would let me make du- 
plicate records on a royalty, but that was before the de- 
cree was signed. I was ready then, and am now, to settle 
any litigation whether I am right or wrong, as no ordinary 
business can stand the expense of continued patent litiga- 
tion. It has always been the policy of the Graphophone 
Company, with its large resources, to try to destroy the 
business of smaller competitive dealers by involving them 
in the expense of defending their rights, although they 
use the Edison machine, as we do. 

In adaition to the above, it is my opinion that 
we are not violating Judge Wheeler’s decree in making the 
records, because all the claims in the patent on which 
this suit is brought are for sound-records, All the de- 
scription in the patent shows clearly that the sound rec- 
ords must be, as the name indicates, "records of sound", 

To illustrate: -- ‘The inventor of photography 
might have secured a patent on his process, and also on the 
photographs produced by it In the patent for the photo- 


graph (the product), he might have described it as a 


_ _ . 








21. 


22, 


23, 


from different objects on~to a sensitized plate". Any one 


| buying a photographing camera, carrying with it the right 


| plates, and putting these half-tone plates in a printing 


| records" or photographs, but still could not be considered 


| built is so made that it is capavle of producing either 


“sunlight record", or a "record of the sun’s rays reflected 


to make the patented “sunlight records" or photographs, 


could make these photographs ona plate, By treating the 





| plate with acid he could make what are called half-tone 


press could print any number of half-tones, which perhaps 


would be exactly identical with the patented "sunlight 


} as "records of the sun’s rays reflected from objects on to 





@ sensitized plate". ' 
It is precisely the same in the case of the 
records we make, They are not “sound records" or “rec- 


ords of sound", but mechanical preproductions or copies 


| of "sound records*® made without sound, just as the printed 


half-tones are made without sunlight, 


It should not be considered that because the rec- 


| ords we make are not sound records that they cannot be 


| made upon the regular phonograph. The phonograph as it is ji 


the sound record or the duplicates. ‘he phonograph is 


built practically on the lines of an automatic screw-cuttin¢ 





| lathe. The object being to cut a spiral groove on a cyl- 


| inder. In the phonograph the cutting tool is pivoted 
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25, 


26, 


























so that the point is free to move so as to cut notches in 
the thread cut on the cylinder, ‘These notches make the 
sound in reproducing the record, When the phonograph is 
in motion, and the cutting tool in contact with the cylin- 
der or blank, sound waves coming into contact with the 
diaphragm will cause the cutting tool to turn on its pivot, 
and to cut notches in the cylinder corresponding to the 
sound waves. However, without any sotnd waves, mechanical 
force can be applied to the diaphragm or the cutting tool 
causing the tool to cut notches in the blank which would 
produce synchronous or musical sounds when used on 4 re- 
producing phonograph, provided the force was applied to 
the diaphragm or the cutting tool skillfully enough, 

The phonograph is not only capable of making the 
duplicate records, but is capable of making them much 
better than the other special duplicating machines de- 
scribed in the plaintiff’s affidavits herein. 

We have the right and license to make duplicates 
under patent 341287 and, this is one of our defenses to a 
suit now pending on this patent which was filed February 
8, 1897, and in which this plaintiff took its first 
proofs onfebruary 23, 1898. 

A copy of the bill of complaint is herewith sub- 


mitted which shows that the said suit is on claims 4, 14, 


15 and 16 of that patent which cover generally the whole 











27. 


28. 


29, 


art of making duplicates. 

Patent 341287 was pending in the Patent Office 
at an sane time with, and bears the same date as, the 
patent in suit. 

Patent 341287 was owned by the North American 
Phonograph Co, with the right to use, let or sell to 
others to be used all the inventions it covers at the time 
I purchased the record plant from the Receiver, as appears 
from & contract dated July 17, 1888 and at the time ana 
for six years before I purchased the record plant from 
the Receiver , the North American Phonograph Co. made 
duplicate records withthe knowledge and consent of the 
plaintiff and had the rights to, and did, sell the same. 
| My purchase of the record plant from the Receiver of the 
| North Anerican Phonograph Co, was under order of the 
Court in the usual course of such insolvent proceedings, 
with advertised notice as I believe, and certainly with 
| notice to the plaintiff, and plaintiff shared in the $1700. 
which I paid for the plant, and neither the plaintiff, 
the Receiver or the Court gave me any intimation or notice 
that I was not purchasing the plant without any liability 
| of any sort or kind to any of the plaintiffs’s patents, 
and I believed then, and now believe, that I an not liable to 


the plaintiff under any of its talking machine patents. 


I have never to my knowledge seen the specimens 
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of Exhibits referred to in the plaintiff’s affidavits and 
have maie® had the opportunity to do so for the reason 
that the order signed by Judge Lacombe is simply on mo- 
tion of counsel for complainant without naming him or 
them, but I am informed and believe that said specimens 
are a part of the 5000 blanks which I purchased from the 


plaintiff for the purpose of waking duplicates. 
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Sworn to and subscribed 


/$ R 


before me this day of 


March, 1898. F: 
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UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF NEW YORK, 


SMS 2 see So ewe Soe eS we x 
AMERICAN GRAPHOPHONE COMPANY, : 
Plaintiff Hy 

--acainst-- : 

WALCUT? and LEEDS, : 
Defendants. : 

Ba Pc ay nase’ soe that Cet foe idee ee cd sao es tn x 


STATE OF NEW YORK ) 
: ss? 
COUNTY OF NEW YORK ) 


H, A. WEST, being duly sworn, deposes and says: 








I am solicitor for the defendants herein. On March 17th 


inst. Mr. Cleveland Walcutt made at my office, 31 Nassau 


Street, and in my presence, the Exhibit marked XX, D and W 


on a regular phonograph, by speaking into the tube. 


Sworn to and subscrib- ) 
ed before me this : ‘ ia. Lett 
46 day of March, 1398,, ) e 
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Fol, 1. UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF NEW YORK. 


a ee ee ee ee x 
AMERICAN GRAPHOPHONE COMPANY, : 
Plaintiff ¥ | 
: (hI 
--against-- : | 
WALCUTT and LEEDS, 
Defendants. : ' 
tivw sv ee ee a aae Sawa x 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


GRACE DAVENPORT, being duly sworn, deposes and 
2 Says: I am typewriter and stenographer in the office of 

Peter B, Olney, George Carlton Comstock and H, Albertus 
West, 31 Nassau Street. 

On March 17th inst. Mr, Cleveland Walcutt made in 
Mr. West's room, and in my presencé, the phonograph record 
Exhibit marked X. X. D. W. The same was made on a recular 
Edison phonograph by speaking into the tube, I also spoke 


into the tube and so did Mr. West, 


Sworn to anda gai: ieee ) 

before me this ) Sractl 

day of March, ae 

Y Siyarncn 6, 
Arta, VLob. 
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AMERICAN GRAPHOPHONE C 
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". WALCUTT & LEEDS, | 
MPCCES HY 12. Prizes 
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“OF NEW YORK, 


COUNTY OF NEW YORK, 


WILLIAN B.VANSIZE,being duly sworn,saysieg Dawe 
aki Gi) Aly 


9 Rarermark ank anlerrtiont 
an, Avo 2Yt2 v7 
I am familiar with the proces of making duplicate 


irecords by using two independent phonographs and also the 
Processes desoribed in the patents of Bettini and lecdoneld, 
While it Si be HAM some advantage to make ,for the purpose 
jof duplicating, a special machine containing tro cylinder 
mandrels and proper mechanism for revolving thon similtance 
lousiy at she tenes ee with intermediate mechanim for 
jtransferring the record from one cylinder to the other, moh 
a machine is not absolutely necessary es the ordinary 
aonpereris contains all the mechanism necessary to enable 
wo of them to be used in conjunction for making duplicate 
records, One vhonofravh can ke used to reproduce the record 
hat is to be duplicated and another to revord the duplicate 


d a separate mechanism to transfer the vibrations given to 2. jun 14 
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them, The product of the machin the record jis exactly 





ane troauct which the Phonograph was nade to produce. The 
record ‘hada, is oxactit. the sane,constriotion and appearance 
and ts duet Ms much the legitimate and normal product of the 
phonograph whether the cutting style in making the record 

is actuated by the vibrations of sound waves carried to it 
prone. 8 a gumel dirpotly fron the nouth of a singer er 
oreo the ome style sis actuated by Peinrations carried 
to it by a mechanioal device fron another phonograph, the 
addition to the phenorraphs of the mechanism for thansferring 
the vibrations does not alter the fact that they are still 
H¥ phonographs.For years all phonographs have been sold by 
the makers incomplete and it is necessary to add to them in 
order to make even original records mish as are 801d on the 
market.The addition of the mechaniam used in duplicating 
dees not modify the character of the phonofraph any more than 
the addition of the funnel used in meking oririnal records, 

Bt 4 is undoubtedly advantareous to use for duplicate 
ing a single spegial machine Milt for that purpose but,at 
the same time,owners of remular phonographs who cannot get 
sigh spegial machines are not debarred from making auplicates , ; 
as they ean meke them on the regular phonographs. 3 


| It is my opinion that a duplicate reoord nade by 


1echeanical neans instoad of being made by the original sound 














vibrations as is the case when an original sound-reoord is r 





‘nade ts nae a sound record as Rossrivea in patent 341 P14 


ane on whioh claims 7, 8, 10, Z and 18 are based. A sound 







record eos ore ae AL ne PERE AR EL a pene Patent we he 





Sworn to and subseribed 
before me this *@¢h day 
of Maroh,1898, 












